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Abstract
This research deals with one of the most sever international crimes at the time, which is child exploitation
in pornographic materials. The Lebanese legislator has recently incorporated this crime in the Electronic
Transactions and Personal Data Act enacted on October 18, 2018, by replacing articles 535 and 536
of the Penal Code with article 120 under new provision entitled “Exploitation of Minors in Pornographic
Materials”. Undoubtedly, this criminalization falls within the agenda of the 2030 Sustainable Development
plan, developed and promoted by the United Nations, which presents a comprehensive blueprint to ensure
that all humans are respected and living peacefully and comfortably, in the present and in the future.
The plan sets 17 Sustainable Development Goals. The 16th goal deals particularly with peace justice and
strong institutions. It aims among other issues to “end abuse, exploitation, trafficking and all forms of
violence against and torture of children, promote the rule of law at the national and international levels
and ensure equal access to justice for all, promote and enforce non-discriminatory laws and policies for
sustainable development, and develop effective, accountable and transparent institutions at all levels”.
Four years have elapsed since the start of the implementation of this plan. Governments (the Republic of
Lebanon) are working to translate this shared vision into plans and strategies for national developments.
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ABSTRACT: This research deals with one of the most sever international crimes at the time, which
is child exploitation in pornographic materials. The Lebanese legislator has recently incorporated
this crime in the Electronic Transactions and Personal Data Act enacted on October 18, 2018, by
replacing articles 535 and 536 of the Penal Code with article 120 under new provision entitled
“Exploitation of Minors in Pornographic Materials”. Undoubtedly, this criminalization falls
within the agenda of the 2030 Sustainable Development plan, developed and promoted by the
United Nations, which presents a comprehensive blueprint to ensure that all humans are respected
and living peacefully and comfortably, in the present and in the future. The plan sets 17
Sustainable Development Goals. The 16th goal deals particularly with peace justice and strong
institutions. It aims among other issues to “end abuse, exploitation, trafficking and all forms of
violence against and torture of children, promote the rule of law at the national and international
levels and ensure equal access to justice for all, promote and enforce non-discriminatory laws and
policies for sustainable development, and develop effective, accountable and transparent
institutions at all levels”. Four years have elapsed since the start of the implementation of this
plan. Governments (the Republic of Lebanon) are working to translate this shared vision into plans
and strategies for national developments.
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1. INTRODUCTION
A Government is one of the institutions created by civilized societies to ensure the continuity of the individuals’
lives within those societies, and to progress them to the highest level of welfare and happiness away from the tragedies
of ignorance, poverty, disease and all dangers and calamities that afflict human life (Al Awji, Mustafa, 2017).
The status of children differs from other segments of society. Children do not pose intellectual or security threat to
the Government. They can neither threaten its existence, nor have a voice to influence the political, economic or social
trends in the Government. Children do not compete with the authorities for their positions, and they are the only social
segment that does not have the ability to claim its rights (Al Khazraji, Uruba, 2013).
Accordingly, children’s right to have their essential needs fulfilled such as sympathy, care, food, shelter, healthcare
and education in undoubted (Rabah, Ghassan, 2012).
The international community acknowledged children’s rights in the Convention on the Rights of the Child of 1989,
ratified by the Lebanese Republic on May 14, 1991.
The Convention on the Rights of the Child, in article 1, describes the child as "every human being below the age of
eighteen unless pursuant to law applicable to the child, adulthood is attained earlier."
As such based on the aforementioned definition, the rights of the child are based on the following legal principles
(The Rights of the Child in the Administration of Justice, 2002):
A. The principle of non-discrimination: this principle has been stipulated in article 2 of the Convention on the Rights
of the Child. The Committee on the Rights of the Child (CRC) finds that the right to non-discrimination is not only a
negative obligation forbidding all kinds of discrimination in benefiting of the rights provided for in the Convention,
but necessitates suitable proactive proceedings too in order to provide the same fruitful possibilities for all children to
benefit of the rights enshrined in the Convention. Some positive proceedings may be needed for the purpose of
correcting a situation that is genuinely prescribed as unequal (General Comment No. 14, Committee on the Rights of
the Child, 2013).

Published by Digital Commons @ BAU, 2019

1

BAU Journal - Creative Sustainable Development, Vol. 1, Iss. 1 [2019], Art. 10

B. The principle of the best interests of the child: Article 3 of the Convention on the Rights of the Child provides
for the concept of the best interests of the child by equally making sure both complete and effective benefit of all the
rights acknowledged in the Convention on the Rights of the Child. The CRC indicated that the best interest of the child
(male or female) is a three-dimensional concept as follows (General Comment No. 14, Committee on the Rights of the
Child, 2013):
I.

II.
III.

A fundamental right: It is the right of the child, whether male or female, to have his or her best interests
provided for and to give them main consideration if many interests are discussed to reach a decision on a
certain matter.
Basic interpretative legal principle: When there is more than one interpretation of the legal provision, the
choice should be based on an interpretation that serves most successfully the best interests of the child.
Procedural rule: Whenever a decision is made that has an impact on the child, the process of decisionmaking has to contain an assessment of the possible effective (whether positive or negative) of the
decision on the child. The assessment of the best interests of the child and determining those demands
procedural guarantees. In addition, the rationale for a decision has to prove that the right of the child has
been taken into consideration.

C. The right of the child to live, survive and develop: this is considered under Article 6 of the Convention. The COC
determines that States have to provide an environment that honours human dignity and provides for the overall growth
of all children. Also, when assessing and determining the best interests of the child, it has to fully respect the child’s
natural right to live, survive and develop (General Comment No. 11, Committee on the Rights of the Child, 2009).
D. The right of the child to be heard: Article 12 of the Convention on the Rights of the Child provides for this right.
The CRC affirmed that the evaluation of the best interests of the child has to contain respect for the right to express his
or her views without any constraints. Those views are fully appreciated in all matters of concern to him or her (General
Comment No. 10, Committee on the Rights of the Child, 2007).
Specifically, the Convention on the Rights of the Child appended the Optional Protocol to the Convention in 2000 on
the Rights of the Child concerning selling children, child prostitution and child pornography. It was acceded to by the
Republic of Lebanon in Act No. 414 of June 5, 2002, which was one of the outcomes of the International Conference
fighting against Child Pornography (Vienna, 1999). The Conference ended with the call to criminalize the deliberate
production, supply, export, spreading, importation, possession and promotion of child pornography.
In 2015, countries adopted the 2030 Sustainable Development Plan and its 17 sustainable development goals. In view
of these goals, the subject of child pornography is linked to Goal 16 of the Sustainable Development Goals: "to promote
peaceful and inclusive societies for sustainable development and pave the way for the provision of access to justice for
all and for the building of effective, accountable institutions at all levels."
Pursuant to the 2030 Sustainable Development Plan, and in alignment with its 17 goals within the framework of the
Convention on the Rights of the Child and its Protocol on the Exploitation of Children, the Lebanese legislator
criminalized the exploitation of children in pornography in Act No. 81 on Electronic Transactions and Personal Data
in 2018 published in the official gazette, issue no.45 on 18/10/2018. In its article 120.
In this study, we will identify child pornography offenses related to the fulfilment of sustainable development goals
(Goal 16).
2. WHAT IS THE EXPLOITAION OF CHILDERN IN PORNOGRAPHY?
The crime of exploiting children in pornography is new in the Lebanese Penal Code, under article 120 of the
Electronic Transactions Act, which replaced articles 535 and 536 of the Penal Code, entitled "On the prostitution of
minors".
It is worth mentioning that these articles were repealed by Legislative Decree No. 119 dated 16/9/1983, which was
also repealed by the law on the Protection of Juveniles in Conflict with the Law or at Risk No. 422 dated June 13,
2002, with new articles 335 and 336 under the heading "The crimes of exploiting minors in pornography”.
For the sake of research benefit in terms of terminology, we mention the texts of the canceled articles:
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Article 535 repealed: "Every minor under 18 years of age who has committed prostitution shall be subject to the
reform measures in articles 239 to 244 of the juvenile offenders except in the case of a disciplinary institute."
Article 536 states: "The placement of minors in a private institution or in a school of rehabilitation shall not take
place unless there is an institute or a ward dedicated to minor girls who have stopped committing prostitution where
they can be admitted."
The factors or causes that expose children to the risk of exploitation in pornography are determined by the following
(Child Sexual Exploitation, UNICEF):
Poverty is seen by many as the main cause of sexual violence against children, and in fact, it is an important factor
in the sexual exploitation of children. However, many children live in poverty and do not get abused by sex exploiters,
and there are other reasons that may force a child to be exposed to sexual exploitation. In conclusion, poverty is usually
relevant, but not permanently the major reason.
This is commonly called "poverty with another factor", when there is an additional factor that leads to poverty and
increases the vulnerability of the child. This may be a result of family disintegration, such as the presence or loss of
the breadwinner, or the death of one or both parents due to AIDS, also the abandonment of children without adult
support. The factor under consideration may be external factors such as increased costs of food or fuel, rising
commodity prices, accordingly leaving families in a precarious economic situation. Such events, which reduce family
income and coping ability, force families to search for ways to make a living, and suggest to those who are awating to
take advantage of these vulnerabilities that children have become the fruit of their harvest.
Domestic violence is also a factor of increased vulnerability. Children may escape from violent households to live
on the streets, where their attitude against exploitation, violence and trafficking increasingly crumble. Many of the
children involved in the sex trade were initially exploited by a relative, and this was a specific factor with respect to
their flight from residence and eventual sexual exploitation.
Children who are no longer in school, either because they are not registered in school at all or because they drop
school, are at risk as well. The opportunities available to them are minimal, and the exploiters are ready to take
advantage.
Article 535 defines the offense of exploitation of children whereas Article 536 deals with the definition of criminal
descriptions of the exploitation of children in pornography. What concerns us here is the definition of exploitation
According to article 535 which states: "The exploitation of minors in pornography means the portrayal, representation
or physical representation of any minor, by any means, such as drawings, images, writings, films or signs, that
simulates, whether realistically or artificially, explicit sexual activities or any representation of the sexual organs of
the minor;
Once its conditions are met, the provisions of the Penal Code shall apply to offenses involving the exploitation of
minors in pornography, subject to the provisions of the following article. "
The definition of the above article shows that:
1. Using the term minor instead of the term child is against the law. This is due to the fact that the term minor
has been removed from the Penal Code, and is contrary to the terms of the Convention on the Rights of the
Child with its Optional Protocol on the Exploitation of Child Pornography. The term "minor" in the Lebanese
Penal Code refers to either "juvenile offenders" or juveniles at risk.
A juvenile is “a person who has not attained the age of 18 years if he either commits an offense punishable
by law or is at risk in the circumstances specified later in this Act." (Article 1 of the Law on the Protection of
Juveniles in Violation of the Law or at Risk, 2002).
The definition of the juvenile requires us to a distinguish the situations in which he/she is at risk:
* If he/she is found in a situation that exposed him/her to exploitation or threatens his or her security, health,
morals, or education;
* If he/she has been sexually assaulted, or physically assaulted beyond the limits of what is generally agreed
upon as harmless behavioral correction.
* A juvenile shall be considered a beggar if found to have taken up soliciting charity by any means, and is
considered homeless if he/she leaves his/her dwelling to live in the streets and public shops, or has no dwelling
and found in the situation described above. (Article 25 of the Law on the Protection of Juveniles in Violation
of the Law or at Risk, 2002).
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2.

These terms refer to the child in specific conditions other than those provided for in article 535 of the Penal
Code. Therefore, the term "minor" should be renounced and replaced by the term child; the definition of child
exploitation in pornography has been incorrectly transferred from the second Article (C) regarding The
Optional Protocol to the Convention on the Rights of the Child on selling children, child prostitution and child
pornography;
Child pornography has been defined as: "the portrayal of any child, by any means, who exercises a real
practice or simulates explicit sexual activity, or any portrayal of the sexual organs of the child to satisfy
essentially sexual desire";
Article 535 added to the term “portrayal” the physical representation of the child by any means, including,
but not limited to, the following means:
i.
Drawings: technical drawings by all means, material or electronic;
ii. Images: images taken with modern or old cameras;
iii. Literature: the writing intended to abuse the child;
iv. Films: photography in artistic output in a television, film or electronic format;
v. Signs: Physical movements in which the child is sexually abused.
Such a listing is futile and should be canceled because portraying by any means includes display and physical
representation.
Article 535 also failed to mention the purpose of exploiting children in pornography, namely, gratifying the
sexual desire of the exploiter, so this should be mentioned.
3. The second paragraph referred to the definition of child pornography as a general reference to articles of the
Penal Code and to article 536, which in turn referred to articles on trafficking in persons. Child pornography
was therefore considered a form of trafficking in persons.
Trafficking in persons in conformity with article 586 (1) of the Lebanese Penal Code means: “The recruitment,
transfer, reception, detention or shelter of a person by use of threat or use of force, abduction or deception,
the exploitation of power or the exploitation of vulnerabilities, the giving or receiving of payments or benefits,
or the use of such means by a person having authority over another person with the aim of exploiting it or
facilitating its exploitation by others.”
This referral is valid because the basis for trafficking in persons is exploitation and one of its main forms is
sexual exploitation (Mattar, Muhammad Yahya, 2010).
Therefore, let us clarify the meaning of the terminology contained in the legal definition of child pornography:
• Exploitation: is the misuse or abuse of others.
• Pornography: is the real sexual activity, whether it is normal or abnormal or is the imaging of the genitals.
• Means of exploitation: drawings, pictures, writings, films or signs.
Finally, we refer to the Council of Europe Convention on the Protection of Children from Sexual Exploitation and
Abuse (accepted by the Ministerial Committee on 12 July 2007 during the 1002 meeting of representatives of
ministries), which clearly and specifically defined the use of child pornography with its offenses in article 20, The
Lebanese legislator to represent:
1.

Each Party shall take the needed legislative measures or other measures to make sure that the following
deliberate acts are criminalized in the event of wrongful commission:
A. Producing child pornography;
B. Presentation or provision of child pornography;
C. Distribution or dissemination of child pornography;
D. Obtaining child pornography or securing it to other individuals;
E. Possession of child pornography;
F. Access to child pornography using the information technology and communication means.

2.

2. For this article goals, the term "child pornography" means any child, in any possible way, exercising a
simulation, whether realistically or artificially, clear sexual acts or any portrayal of sexual organs of the child
to mainly satisfy a sexual fancy.

We turn to the classification of the criminal acts of child pornography and the penalty inflicted upon the perpetrator.
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3. CHILD PORNOGRAPHY
There are numerous criminal classifications of the exploitation of child in pornography ranging from a misdemeanor
to a capital offense. In consequence, the penalty is different and we will describe it in turn:
Child Pornography is Trafficking in Persons crime. Article 536 of the Penal Code states in its first paragraph that: "The
preparation or production of pornographic material involving minors in practice, relating to the exploitation of minors
in pornography, is considered a crime of trafficking in persons, In accordance with article 586 (1) et seq. Of the Penal
Code on trafficking in persons ".
As such, the exploitation of children in pornography is punishable pursuant to articles 586 (2) to 586 (5) of the Penal
Code according to the occurrence of the exploitation within certain factual circumstances, or by specific persons, as
follows:
Penalty in Article 586 (2):
A. If children are exploited in pornography for the payment, or promise of payment or other benefits, the penalty shall
be five years of imprisonment, in addition to a fine of one hundred times to two hundred times the official minimum
wage. (Minimum wage in Lebanon: LBP 675,000);
B. If children are used in pornography using deceit, violence, actions of distress, menaces or influence on the child or
a family member of his or hers, the penalty shall be seven years of imprisonment, and a fine of one hundred and fifty
times to three hundred times the official minimum wage;
Deceit means: the use of fraudulent maneuvers to induce the child to participate in a sexual activity, or to portray his
genitalia;
Menaces: a promise made to the child to harm him, or one of his family, if he does not perform sexual activities.
Penalty in Article 586 (3):
If the perpetrator of exploitation, or his partner, or the person involved in it, or the instigator of exploitation is among
any of the following:
A public official, or any person responsible of a public service, or office manager using, or working in it;
One of the child's legitimate or illegitimate ascendants, or any person having legitimate or actual authority
directly or indirectly upon the child.
The penalty shall be ten years of imprisonment, and a fine of two hundred to four hundred times the official minimum
wage;
The perpetrator and his or her associate: The person who brought to realization the crime of child exploitation and is
directly involved in its implementation.
Accomplices in the crime of child pornography are those who:
gave guidance for their conduct even if these guidelines did not help in the implementation of the act;
aided the will of the perpetrator by any means;
accepted the offer of the perpetrator to commit the crime in return for material or moral interest;
aided or assisted the perpetrator in the acts that created or facilitated the crime;
Agreed with the perpetrator or an intermediary prior to committing the crime and contributed to concealing
its features, concealing or disposing of the resulting objects, or concealing one or more of those who
participated in it.
The instigator is the person who instigated or attempted to instigate another person by any means to carry out the crime.
The general employee means every employee in public administrations, institutions, municipalities, the army, the
judiciary, any worker or employee in the State and any person appointed or elected to perform public service with or
without allowance (article 350 of the Penal Code).
Legitimate ascendants: the child's parents of a legal marriage contract, illegitimate ascendants: the child's parents of
illegal marriage.
Practitioner of the legitimate authority: the person designated by the court to manage the legal affairs of the child.

Published by Digital Commons @ BAU, 2019

5

BAU Journal - Creative Sustainable Development, Vol. 1, Iss. 1 [2019], Art. 10

Penalty in Article 586 (4):
If child pornography is carried out by a group of two or more persons who commit criminal actions, whether in Lebanon
or in more than one country, or if exploitation takes place with more than one child, the penalty shall be imprisonment
for fifteen years, and a fine of three hundred to six hundred times the official minimum wage;
Penalty of Article 586 (5): If the following legal circumstances exist:
Child pornography constitutes a critical hurt to the child or to another person or the death of the child or other
person, as well as death from suicide;
If the child pornography presents a life-threatening illness, including HIV / AIDS;
If the child is physically or mentally disabled.
The penalty shall be ten years to twelve years of imprisonment, and a fine of two hundred times to four hundred times
the official minimum wage.
It is clear from the foregoing that the legislator makes reference in the penalty for the exploitation of children in
pornography to the articles that penalize trafficking in persons. The legislator goal was brevity, however, this brevity
has landed the reader into a dilemma of the legal differences between trafficking in children and child pornography
when determining punishment;
If the basis for both trafficking in persons and exploitation of child pornography is the term exploitation; however,
crimes of child pornography are characterized by criminal intent to satisfy the sexual desire of the exploiter, whereas
the criminal intent of trafficking is to exploit only the victim's right to benefit, both crimes are thus distinguishable
from one another in terms of criminal intent.
In terms of physical component of the crime, the victim of child pornography must be a child under the age of 18 or a
person with the appearance of the child (art. 536); in trafficking in persons, it does not matter if the victim is an adult
or a child.
Although the legislator rightly considers that child pornography is a form of trafficking in persons, we recommend that
the penalty for the exploitation of children in pornography should be limited to article 536 only without reference to
the specificity of this crime on trafficking in persons.
The legislator in Article 536, in its second, third, fourth, sixth and eighth paragraphs, specified penalties for the
exploitation of children in pornography, which has been described as offence, as follows:
I.
The penalty of imprisonment from one to three years and the fine from 500 thousand to two million Lebanese
pounds: which is stipulated in the following cases:
* The actual non-participation of children in pornography. This means the artificial practice of simulating sexual
activities or virtual portrayal of child reproductive organs;
* Providing, transferring, copying, displaying or making available to act, distributing, exporting, importing,
publishing, broadcasting or otherwise promoting the exploitation of children in pornography.
II.
Article 257 increases the penalties in article 536 by a third to a half, and a doubled fine in case of electronic
communications networks (e.g. the Internet), radio or television broadcasting to disseminate or distribute
pornographic material Exploiting children to an unspecified audience;
III.
The penalty of imprisonment up to one year, and a fine of two million Lebanese pounds or less, or either one
of the two penalties: “This punishment shall befall anyone who has picked up or reviewed, through radio or
television broadcasting or any public communication service directed to the public or any other means, child
pornography by any means”
IV.
The penalty of suspension for a period of one month to two years: this is a penalty is specific to a legal entity
such as a corporate entity, if its director, members of its administration, its representatives or its workers
(Article 210 of the Lebanese Penal Code) commits any deed that is deemed as exploitation of child in
pornographic material.
Finally, we make reference to article 536, paragraph 5 that stipulates the same aforementioned penalties for attempted
criminal offenses of child pornography in however situation they are committed. The criminal attempt in the Lebanese
Penal Code refers to cases in which the perpetrator fails to achieve his crime for a reason beyond the will of the
perpetrator. The basis for punishment is attempting to expose legally protected interests to the risk of assault if the
perpetrator succeeded in initiating the crime (Aley, Samir, 2010).
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The attempted offense is of two types (Aley, Samir, 2010):
The incomplete attempt which is the one in which the execution of the act that the offender wishes to commit is stopped.
A complete attempt: it is when the perpetrator begins to execute his or her criminal behavior, and yet the result is
thwarted by circumstances beyond his control.
We referee here in below to the jurisprudence in regard to the crime and how to initiate proceedings.
4. PROCEDURAL LEGAL PRINCIPLES FOR CHILD PORNOGRAPHY
The Lebanese legislator did not pay attention to specific principles in initiating the criminal proceedings and the
competent judicial authority in the crime of child pornography, as well as in the protective laws of the child who is the
victim of this exploitation, but left it to The Code of Criminal Procedure. This can be explained as follows:
The right to public action is defined as: "a procedure by the judicial authority charged with prosecuting the
perpetrators of crimes in order to collect evidence against them and bring them to trial for conviction and appropriate
punishment" (Awaji, Mustafa, 2015).
Article 6 of the Lebanese Code of Criminal Procedure says that the Public Prosecution shall exercise the functions
of the public right and shall not waive or compromise on it. Personal right may be instituted in accordance with the
case of the public right before the judicial authority in which such action is brought and it could be carried out separately
before the civil authority.”
The Office of Public Prosecutor inquiries into the crimes of child pornography in one or more of the following ways:
* Investigations conducted by itself;
* Reports received from the official authority or from an officer cognizant of the commitment of a crime in the course
of his / her job or at the time of his / her performance. And has the right to investigate with public administrations and
institutions without the right to claim;
* Preliminary investigations carried out by the judicial officer when assigned to investigate the crimes and the minutes
that they set when they become aware of them;
* Complaints and information received directly or through the Public Prosecutor's Office or its assistants;
* Any legitimate means of obtaining information about the crime (art. 25, Code of Criminal Procedure).
The complaint is that which has been made by a person who is injured or his agent. The foundations of reporting a
crime must be an awareness of the crime or hearing about it, and the information shall not be accepted unless it is made
in writing and signed by the person reporting the crime or his agent. The complainant's name or the informer’s name
must be mentioned clearly and fully on the complaint (Article 27, Code of Criminal Procedure).
The Public Prosecution assists in investigating and controlling the offenses of child pornography and, under its direct
supervision, the following persons:
- Governors and administrative officers;
- The Director General of Internal Security Forces, the officers of Internal Security Forces, the Judicial Police, the rank
of staff of the regional sectors and the heads of internal security forces stations;
- The Director General of Public Security and Public Security Officers and the head of the Public Security Investigation.
The Director General of the State Security, the Deputy Director General, the State Security officers and the State
Security Investigations officer;
- The Manors;
- Commanders of naval vessels, aircraft commanders and air vehicles (Article 38, Code of Criminal Procedure).
The inspectors of the Ministry of Health, forest inspectors, consumer protection, customs control personnel, tobacco
and tobacco inventory management, ports and airports, the Ministry of Tourism and night guards, within their
jurisdiction and in accordance with the regulations applicable to them, (Article 39, Code of Criminal Procedure).
The investigation of child pornography offenses varies according to the state of detection, which is based on two types:
a witnessed crime and an unwitnessed crime:
The crime of child pornography is witnessed if:

Published by Digital Commons @ BAU, 2019

7

BAU Journal - Creative Sustainable Development, Vol. 1, Iss. 1 [2019], Art. 10

- The crime is seen when it occurs;
- The crime in which the perpetrator is arrested during or immediately after the commission;
- The crime in which the suspect is prosecuted on the basis of the cries of the people;
- The crime is discovered immediately after its completion at a time when its effects are clearly indicated;
- A crime in which a person is arrested with objects, weapons or papers that he is alleged to have committed within
twenty-four hours of their occurrence (Article 29, Code of Criminal Procedure).
The crime that takes place at the house whose occupant’s request, within twenty-four hours from the date of their
discovery, the public prosecutor to investigate it, whether it is a felony or a misdemeanor (article 30, Code of Criminal
Procedure).
The crime is unwitnessed in any cases other than the one we mentioned earlier.
All the previous acts in Lebanon are referred to as the initial investigation, which is a term that goes beyond the nature
of the crime. It is merely an examination of the crime and not an investigation of it, which is only limited to the
magistrate. (Aley, Samir, 2018). However, the offenses of child pornography are subject to another investigation called
the preliminary investigation, which is performed by both the examining magistrate and the charging authority. In this
investigation, the judge assigns the criminal nature to the exploitation, if it is a misdemeanor it will be referred to the
individual criminal judge; if a felony it will be referred to the indictment entity, which consequently turns the case to
the Criminal Court after another investigation.
In conformity with the Code of Criminal Procedure, a single criminal judge is competent to examine offences (article
150, Code of Criminal Procedure). The Criminal Court is competent in the case of crimes (article 233, Code of Criminal
Procedure). The single judge decides that the crime of exploiting child pornography is an offences in one of the
following ways:
- Prosecution of the Public Prosecution;
- The direct action submitted by the victim and the status of personal prosecution;
- The indictment issued by the investigating judge or the indictment entity;
- A claim for damages and damages based on the decision to prevent trial, acquittal or invalidation of obstacles;
- The decision to appoint the reference or transfer the case;
- The case of a misdemeanor during the trial session (article 151, Code of Criminal Procedure).
The crime of exploiting children in child pornography will be regarded within the jurisdiction of the criminal court if
the act is crime, with an indictment issued by the Accused Panel accompanied by the prosecution's claim.
Those were briefly the general rules required to initiate a case of public right, and the reference authority concerned
with its consideration in Lebanon regarding the crime of child.
What we will now conclude is the protective legal principles when considering a case concerning the exploitation of
children in pornography, which was overlooked by the legislator in Lebanon, especially as we are facing a crime
involving children under exploitation of pornography.
Articles 8 and 9 of the Optional Protocol to the Convention on the Rights of the Child on selling children, child
prostitution and pornography provide for these rules as follows:
* Member States shall take suitable procedures to protect the rights and best interest of child victims of practices
forbidden under this Protocol at all phases of criminal justice proceedings, specifically by:
A. Acknowledging the weakness of child victims and adjusting the procedures to make them acknowledge their
own needs, which includes their particular needs as witnesses;
B. Letting child victims know their rights, scope, role, timing and progress of proceedings, and deciding on their
situations;
C. To permit the views, necessities and concerns of child victims to be made known and considered in cases
affecting their personal best interest in a way that is consistent with the procedural rules of national law;
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D. Make available suitable support services for child victims through the whole course of legal proceedings;
E. Securing the indentity of child victims and their privacy and take the necessary procedures in conformity with
national law to avoid the spreading of information that could lead to recognizing the identity of these child
victims;
F. Ensure, in suitable situations, the protection of the safety of child victims and their families and witnesses who
testify in their favor against terrorism and reprisals;
G. Avoid unnecessary delays in cases and implementing decisions or directives according compensation to child
victims.
Party States shall make sure that doubt about the age of the victim does not forbid launching of criminal
investigations, which includes investigations to determine the age of the victim.
* Member States shall make sure that the criminal justice system of child victims of the offenses referred to in this
Protocol shall be treated as the primary consideration of the child.
* Member States shall take the required procedures to ensure suitable training, specifically psychological and legal
training, for individuals working with victims of offenses forbidden under this Protocol.
* Member States shall, where suitable, take measures to guard the security and safety of such individuals and / or
institutions engaged in the forbidding and / or safeguarding and rehabilitation of victims of similar crimes.
* In this Protocol nothing shall be construed as prejudicial to or not consistent with the accused persons rights to a just
and impartial trial (art. 8).
* Member States shall embrace, strengthen, execute and spread laws, administrative procedures, social programs and
policies that put a stop to the offenses referred to in this Protocol. Special care should be dedicated to the children
protection particularly vulnerable to similar acts;
* Member States shall further awareness among general public, which includes children, through the media by all
suitable procedures, and through education and training related to preventive procedures and negative effects arising
from the offenses referred to in this Protocol. In achieving their commitments under this article, States shall promote
the involvement of the community, specifically children, in such information and programs of education, which include
participation at the global level;
* Member States shall take every possible procedure aimed at ensuring that all victims of similar crimes, which include
their complete reintegration into society and their complete psychological and physical recuparation, are provided with
adequate assistance;
Party States shall make sure that all children who are victims of the offenses defined in this Protocol will be able to
access suitable procedures to get, with no discrimination, reparation for damage sustained by persons lawfully
responsible;
* Member States shall take suitable procedures targeting the effective prohibition of producing and spreading of
substances promoting the offenses defined in this Protocol (art. 9).
Finally, it is worth to make reference to the provisions of article 586 (9) of the Lebanese Penal Code regarding the
protectionist rules on trafficking offenses:
"The Minister of Justice may enter into agreements with specialized institutions or associations to provide assistance
and protection to victims of the crimes set forth in this chapter;
The conditions to be met in these institutions and associations and the assets of the provision of assistance and
protection shall be determined by a decree of the Council of Ministers upon the proposal of the Minister of Justice."
5. STATISTICS AND DATA OF THE REPORT ON SUSTAINABLE DEVELOPMENT TARGETS FOR 2018
ON GOAL 16
Within the context of research interest, it is pertinent make reference again to the report of the Sustainable
Development Goals of the United Nations in 2018, three years after the implementation of the 2030 Sustainable
Development Plan on Goal 16 on: "promoting peaceful and inclusive societies for sustainable development and paving
the way for the provision of access to justice for all and for the building of effective, accountable institutions at all
levels.”:
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Many parts of the world are still suffering unspeakable terrors due to armed conflicts or other different forms of
hostility occurring in communities and at a national level. Improvement in strengthening the execution of law and
having access to justice is not even, yet improvement is being realized in the development of regulatory measures
aimed at strengthening access to info for public, although slow, and in empowering institutions that support human
rights nationally.
Based on the data available from 2005 to 2017, in 81 countries (mainly developing countries), approximately 8 out of
10 children that are between the ages of one and 14 years, experience a kind of psychological abuse and / or physical
mistreatment regularly at home. In these countries, with the exception of seven of them, more than half of the children
are subject to violent types of punishment.
Over 570 trafficking flows between 2012 and 2014 have been detected in all regions, many of them are streaming from
low-income countries to high-income countries.
In 2014, women and girls were most of the victims of trafficking (71 percent), and around 28 percent of children (20
percent female and 8 percent male). More than 90 per cent of victims found for exploiting sexually or forced labor
were trafficked.
The proportion of those who were imprisoned without conviction in a crime stayed almost the same throughout the
past decade: from 32 percent in 2003-2005 to 31 percent in 2014-2016.
About one in five companies around the world receive one application at least to pay bribes when entering into
regulatory transactions or service facilities.
Globally, only 73 per cent of children under the age of five have registered births, but the corresponding figure drops
to almsot 46 per cent in the African sub-Sahara.
Since 2015, around 1019 individuals who are defenders of human rights, trade unionists, and journalists were killed in
61 countries, which corresponds to killing a person per day when they were working to keep the public informed and
they were contributing to build a future world without fear and need.
Freedom of information laws and policies were embraced by 116 countries, and almost 25 countries have done that in
the last five years. Although implementing them is still a challenging endeavour.
Starting 1998, out of 197 countries, only 116 countries have established an institution for national human rights
reviewed by peers in terms of their agreement with worldwide accepted standards (the Paris Principles). Nevertheless,
just 75 of these countries have fully compliant institutions.
In a specialized context, UNICEF noted the following on child pornography:
Using children (under the age of 18) to satisfy one's sexual instinct is not new. Since man began to register human
history, there have been reports of how adults, who were mostly men, and a few times women, exploited children for
pleasure, religion, or satisfaction, or attempting to take advantage of a power relationship, or simply believing that they
would escape punishment.
In 2006, the UN Secretary-General's study on violence against children indicated that 150 million girls and 73 million
boys under the age of 18 had been exposed by force to sexual intercourse or other kinds of sexual violence and physical
exploitation;
It is appalling that this study on violence stated that perpetrators of sexual violence against girls are often members of
the male members of the family (brothers or uncles), followed by husbands, then fathers and female members of the
family;
Children are exposed to sexual violence in educational settings, where teachers are reported to be exchanging sex for
grades, and also in institutions of detention and care where sexual violence is practiced as a punishment or as a means
of imposing a relationship of power;
In 2000, the ILO estimates that 1.8 million children were taken advantage of sexually in relation to prostitution or child
pornography;
In May 2006, the International Criminal Police Organization (ICPO) database, containing photographs of child abuse,
included photographic evidence of sexual exploitation of more than 20,000 children in order to produce child
pornographic images, the majority of which indicates the occurrence of exploitation or the existence of an ongoing
exploitation;
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The regional meetings held for the preparation of this study on violence have confirmed that forcible or forced marriage
in early childhood is common in many States too. UNICEF reports shows that 82 million girls approximately
worldwide, some are around 10 years old, will be married before reaching the age of 18;
This study also shows that religious and tribal communities in many continents still taking advantage sexually of
children by the tribal or clergy leaders on grounds of religious rites, social classes or pastoral affairs of churches.

6. CONCLUSION
The criminalization of child pornography has come to meet the needs of Lebanese society to protect children from the
dangers of perverse sexual activities, both actual and artificial. This criminalization constitutes a model legislation for
achieving sustainable development and within its 17 objectives, namely Goal 16 Related to "promoting peaceful, nonmarginalized societies for sustainable development, universal access to justice and the building of effective,
accountable and inclusive institutions at all levels".
However, the Lebanese legislator must achieve sustainable development while staying committed to the following:
I.

II.
III.

IV.

V.

Adopting the term child rather than minor, to abolish the term in Lebanese law, and its implications of a
juvenile committing unlawful acts or at risk, which are particularly significant terms that are not consistent
with child pornography;
The term "representation" or "material representation" shall be eliminated and the term "photography" shall
be limited to that which includes representation and physical representation;
To identify the end of the child pornography as defined in the Optional Protocol to the Convention on the
Rights of the Child on selling children, child prostitution and child pornography and as defined in the Council
of Europe Convention on the Protection of Children from Sexual Exploitation and Abuse of 2007 as: the
satisfaction of sexual desire;
Not to confuse trafficking in persons and child pornography with regard to the definition of punishment, since
the two offenses are based on exploitation but are different in terms of intent and in terms of physical
commission. Therefore, the independence and privacy of offenses of child pornography should be defined as
crimes of trafficking in persons;
The provision of protective legal rules relating to the consideration of a court cases concerning a child
subjected to exploitation of pornographic material. The best legal source in this case is the Optional Protocol
to the Convention on the Rights of the Child on children, child prostitution and child pornography,
specifically articles 9 and 8 thereof, with reference to the provisions of article 586 (9) of the Lebanese Penal
Code.

UNICEF has emphasized the importance of protective legal rules for child pornography (Child Sexual Exploitation,
UNICEF):
A lot of Governments do not realize the scope of the problem of sexual abuse in their countries. These Governments
must invest in evaluating the magnitude of that problem. Measurable matters only are planned and budgeted. If there
is no proper knowledge about this matter, there will be no efficient challenge to this hideous transgression of children's
rights.
There has been considerable progress in the development of national legislation around the world to address the
sexual exploitation of children. However, existing legislation does not cover all types of abuse. In many countries, for
instance, laws still allow the purchase and viewing of child pornography. Nevertheless, the demand for such materials
directly contributes to the continued sexual abuse of children in order to portray similar exploitative actions and to sell
videos and related images. As a result, those who watch these materials actually participate in sexually abusing
children. There are more requirements to be met to get national laws in line with the international standards in this
respect.
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Moreover, sound legislation is just a first step. Efficient implementation of laws has to be a priority too. With no
proper implementation, laws will lose their meaning. Efficient implementation needs resource monitoring by
Governments.
Nevertheless, fighting against sexual abuse of children does not depend on the mere existence of national laws and
the capacity to implement them. The issue needs a system for child protection that is focused on preventing and on
reacting to current situations and inventing a really safe environment.
By providing a child safe environment in a country, sexual abuse can be prevented and other types of violence and
abuse, which include risky child labor, residential or community violence, high school drop-outs and trafficking in
children.
In 2006, the Secretary-General's study on violence against children, 12 comprehensive recommendations have been
issued which, in their entirety, call for establishing a complete system for protecting children. A clear and long-term
interest in prevention should be included in this system, also the ability to react to cases of abuse, violence or
exploitation.
The United Nations Children's Fund (UNICEF) insight and approach consist of creating a safe environment that
will ensure that girls and boys are distanced from abuse, violence, and unnecessarily separated from their families,
with laws, services, practices and behavior that reduce child weakness, concerned with risk factors and enhance child
immunity.
Systems for child protection include the necessary set of laws, rules, policies, and services in different social
subdivisions, particularly social welfare, health education, security and justice, to encourage prevention and response
to danger. Social protection is constituted partly of these systems and it extends further than them. In terms of
prevention, its objective is to support and strengthen families to lessen social rejection and lessen the likelihood of
separation, abuse and violence.
In order to protect the child, social change should be addressed through open debates and social norms, as well as
the participation of children themselves. The process under consideration needs to support strongly from both local
and civil communities, also Governments, in the long term. Practically, such approaches are highly interrelated, as
legislation helps in changing social norms (for instance; how child labor is regarded). Regulations and training to
reduce abuse and violence are efficient when supported by the Government within the society itself.
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